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Because we believe strongly that veterans have been excluded unfairly from being represented in proceedings before the
Veterans Administration, we have joined in a suit for injunctive relief against provisions of the Veterans’ Judicial Review Act of
1988 (JVRA), with particular emphasis on how that Act has disadvantaged those who have returned from battle with PTSD. This
is an action to help protect our veteran brothers and sisters from going unarmed against the strongly-armed forces of the
executive branch. The following is from that filing:
“Specifically, Plaintiffs challenge the constitutionality of the following provisions of the VJRA, both separately and in combination:
a.

Restrictions on veterans’ procedural rights contained in the VJRA and federal law, including the fact that the VA acts as
both judge and the opposition at the critical regional office stage where claims are first decided; the complete absence
of trial-like procedures or judges/administrative law judges, except at the appellate level; the claimants’ inability to
obtain any discovery to support SCDDC claims; the veterans’ lack of ability to compel the attendance of VA or other
witnesses to testify at hearings, the Court of Appeals for Veterans’ Claims’ (“CAVC”) inability to award injunctive or
declaratory relief; the absence of a class action procedure; the complete absence of any ability to obtain expedited
relief in urgent cases such as an imminent suicide threat; and the absence of any judicial authority or mechanism to
enforce judicial decisions or require the agency of original jurisdiction (the regional offices) to obey or comply with the
rule of law.

b.

The attorney’s fee prohibition is contained in 38 U.S.C. § 5904(c)(l), which provides that “a fee may not be charged,
allowed, or paid for services of agents and attorneys with respect to services provided before the date a notice of
disagreement is filed with respect to the case,” and the related provision for criminal penalties, 38 U.S.C. § 5905 which
subjects attorneys to criminal penalties, including imprisonment of up to one year for any violation (hereafter collectively
the “Fee Prohibition”). The VJRA provisions identified in this Paragraph are sometimes collectively referred to below as
the “Statutory Defects.””

The following is from MSNBC at noon today

Injured Iraq vets sue VA over health care delays
Lawsuit demands urgent improvements in disability pay, mental treatment
WASHINGTON - Frustrated by delays in health care, a coalition of injured Iraq war veterans is accusing VA Secretary Jim
Nicholson of breaking the law by denying them disability pay and mental health treatment.
The class-action lawsuit against the U.S. Department of Veterans Affairs, filed Monday in federal court in San Francisco, seeks
broad change in the agency as it struggles to meet growing demands from veterans returning home from Iraq and Afghanistan.
Suing on behalf of hundreds of thousands of veterans, it charges that the VA has failed warriors on several fronts — from
providing prompt disability benefits, to adding staff to reduce wait times for medical care to boosting services for post-traumatic
stress disorder.
The lawsuit also accuses the VA of deliberately cheating some veterans by allegedly working with the Pentagon to misclassify
PTSD claims as pre-existing personality disorders to avoid paying out benefits. The VA and Pentagon have generally denied
such charges.
VA spokesman Matt Smith said Monday he could not comment on a pending lawsuit. But he said the agency is committed to
meeting the special needs of Iraq war veterans.

VETERANS UNITED FOR TRUTH, INC. IS A NATIONAL, NON-PROFIT, PUBLIC SERVICE CORPORATION, INCORPORATED IN THE STATE OF CALIFORNIA [#C2766290].
DONATIONS TO VUFT ARE TAX-DEDUCTIBLE TO THE DONOR PER IRC SECTION 501(C)(3), AND FOR CALIFORNIA RESIDENTS UNDER CA RTC 23701W.

“Through outreach efforts, the VA ensures returning Global War on Terror service members have access to the widely recognized
quality health care they have earned including services such as prosthetics or mental health care,” he said. “VA has also given
priority handling to their monetary disability benefit claims.”
The lawsuit comes amid intense political and public scrutiny of the VA and Pentagon following reports of shoddy outpatient care
of injured soldiers at Walter Reed Army Medical Center and elsewhere.
“Unless systemic and drastic measures are instituted immediately, the costs to these veterans, their families, and our nation will
be incalculable, including broken families, a new generation of unemployed and homeless veterans, increases in drug abuse and
alcoholism, and crushing burdens on the health care delivery system,” the complaint states.
It asks that a federal court order the VA to make immediate improvements that would speed disability payments, ensure fairness
in awards and provide more complete access to mental health care.
Earlier this month, a federal appeals court in San Francisco issued a strong rebuke of the VA in ordering the agency to pay
retroactive benefits to Vietnam War veterans who were exposed to Agent Orange and contracted a form of leukemia.
‘Sense of national shame’
“The performance of the United States Department of Veterans Affairs has contributed substantially to our sense of national
shame,” the opinion from the 9th U.S. Circuit Court of Appeals read.
Nicholson abruptly announced last week he would step down by Oct. 1 to return to the private sector. He has repeatedly
defended the agency during his 2½-year tenure while acknowledging there was room for improvement.
More recently, following high-profile suicide incidents in which families of veterans say the VA did not provide adequate care,
Nicholson pledged to add mental health services and hire more suicide-prevention coordinators.
Some veterans say those measures aren’t enough. In the lawsuit, they note that government investigators warned as early as
2002 that the VA needed to fix its backlogged claims system and make other changes.
Yet, the lawsuit says, Nicholson and other officials still insisted on a budget in 2005 that fell $1 billion short, and they made “a
mockery of the rule of law” by awarding senior officials $3.8 million in bonuses despite their role in the budget foul-up.
Backlog of care
Today, the VA’s backlog of disability payments is now between 400,000 and 600,000, with delays of up to 177 days to process an
initial claim and an average of 657 days to process an appeal. Several congressional committees and a presidential commission
are now studying ways to improve care.
“While steps can and will be taken in the political arena, responsibility for action lies with the agency itself,” said Melissa W.
Kasnitz, managing attorney for Disability Rights Advocates, in a telephone interview. Her group is teaming up with a major law
firm, Morrison & Foerster, to represent the veterans.
“We don’t believe the problems will be fixed by the VA if we wait for them,” she said. “In the meantime, it is veterans who risk their
lives for our country who are suffering the consequences.”
The lawsuit cites violations of the Constitution and federal law, which mandates at least two years of health care to injured
veterans.
The veterans groups involved in the lawsuit are Veterans for Common Sense in Washington, D.C., which claims 11,500
members, and Veterans United for Truth, based in Santa Barbara, Calif., with 500 members.
http://www.msnbc.msn.com/id/19916581/from/RS.5/
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